Draft Aboriginal Cultural Heritage Bill 2018
This document outlines key changes proposed by the NSW Government to manage and conserve Aboriginal
cultural heritage.1 The NSW Government wants feedback. Submissions are due 20 April 2017.
The NSW Aboriginal Land Council (NSWALC) has long called for reforms. The current laws are failing to protect
Aboriginal heritage and do not provide any decision making for Aboriginal peoples.2
Please note: This document has been arranged by Office of Environment and Heritage (OEH) workshop ‘theme’
to assist LALCs attending the Government workshops. This does not mean NSWALC necessarily agrees with
Government’s claims about improvements in the ACH Bill. This document is a brief guide only and does not
address all Government proposals. NSWALC has additional resources available on our website and is developing
further resources to for LALCs.
“Aim A - Broader recognition of ACH Values”
 New stand-alone Aboriginal Culture and Heritage legislation - to replace Part 6 of the National Parks and
Wildlife Act 1974 (NPW Act)


New objects: the new objects include “to achieve better outcomes for Aboriginal people and the wider
NSW community”, “recognise that Aboriginal cultural heritage belongs to Aboriginal people”; “reflect
Aboriginal people’s authority over and responsibility for cultural heritage”, and “conserving and managing
ACH”, “regulating activities that may cause harm to that heritage” - Section 3, Draft Aboriginal Cultural
Heritage Bill 2018



New and updated definitions: Definitions of ‘Aboriginal object’ and ‘Aboriginal ancestral remains’ similar
to the current laws; New meanings for: ‘Aboriginal cultural heritage’, ‘Aboriginal cultural heritage
significance’ and ‘intangible Aboriginal cultural heritage’ - Section 4; Although there are new definitions of
Aboriginal Cultural Heritage, the offences of harming Aboriginal Cultural Heritage will only apply to
Aboriginal objects, Aboriginal ancestral remains and declared Aboriginal cultural heritage. Places or sites
will not be protected unless they are the subject of a declaration.

“Aim B – Decision making by Aboriginal people”
 New administrative and governance structures that will allow Aboriginal people to make some decisions:
o Aboriginal Cultural Heritage (ACH) Authority made up of only Aboriginal people - section 8. Will have
key functions – section 12.
o Local Aboriginal Land Councils may be delegated ‘local coordination and support roles’ - s.13
o Local ACH Consultation Panels – to provide advice on local matters – s.14-17. ACH Authority is
proposed to develop policies and guidance around the operation, establishment and membership of
the local panels – ie. The Bill does not propose to outline who speaks for Country.


The Minister proposed to retain key decision making including:
o Appoint ACH Authority members - section 8
o Approve ACH declarations – section 18
o Approve ACH maps - section 20
o Relevant Ministers (Forestry & Crown lands) to consent to certain ACH Conservation agreements –
s.29(5)&(6)
o Minister may vary or terminate ACH agreement if mining or petroleum authority – s.31(7)
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See ‘A proposed new legal framework’ (Proposals paper) and Consultation Draft Aboriginal Cultural Heritage Bill 2018 available at:
http://www.environment.nsw.gov.au/ then click on ‘New Aboriginal Cultural Heritage laws’
2 For information about NSWALC’s positions please visit www.alc.org.au then click on ‘Culture and Heritage’
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